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LETTER REGARDING 
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This is a decision on the w LETTER OF GOOD FAITH AND CANDOR 
REGARDING PATENT TERM ADJUSTMENT," filed June 2, 2009. 
Applicants request that the patent term adjustment indicated on 
the initial determination of patent term adjustment be corrected 
from seven hundred and forty- three (743) days to six hundred and 
fifty-eight (658) days . 

The request for reconsideration of the patent term adjustment is 
GRANTED TO THE EXTENT INDICATED HEREIN . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the notice of allowance is 658 days. A copy 
of the updated PAIR screen, showing the correct determination, 
is enclosed. 

A review of the application history supports a conclusion that 
Applicants are correct in stating that the entry of 85 days of 
examination delay associated with the mailing of an examiner's 
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answer on March 6, 2007 was improper, but not for the reason 
stated by Applicant. A discussion follows. 

37 C.F.R. § 1.703(a) (4) states that the failure to mail an 
examiner's answer within four months of the receipt of an appeal 
brief that is in compliance with 37 C.F.R. § 41.37 constitutes a 
delay on the part of the Office. 

On August 11, 2 006, a notice of appeal was filed, and an appeal 
brief was subsequently filed on October 10, 2006. This appeal 
brief was found to be defective, and a notification of non- 
compliant appeal brief was mailed on October 19, 2006. A second 
appeal brief was filed on November 17, 2006, and an examiner's 
answer was mailed within four months March 6, 2007. 

The Office improperly entered 85 days of Office delay for 
failing to mail an examiner's answer within four months of the 
filing of the notice of appeal on August 11, 2006. 

The other periods of Office and Applicant delay are not at 
issue . 

In view thereof, the patent term adjustment at the time of the 
mailing of the notice of allowance is 658 (687 days of Office 
delay minus 29 days of Applicant delay) days. 

As this letter was submitted as an advisement to the Office of 
an error in Applicants' favor, the Office will not assess the 
$200.00 fee under 37 C.F.R. § 1.18(e). The Office thanks 
Applicants for their good faith and candor in bringing this to 
the attention of the Office. 

Applicants are reminded that any delays by the Office pursuant 
to 37 CFR 1.702(a) (4) and 1.702(b) and any applicant delays 
under 37 CFR 1.704(c) (10) will be calculated at the time of the 
issuance of the patent and applicants will be notified of the 
revised patent term adjustment to be indicated on the patent in 
the Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. 
This matter is being referred to the Office of Data Management 
for issuance of the patent. 
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Telephone inquiries specific to this matter should be directed 
to Senior Attorney Paul Shanoski at (571) 272-3225. 
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